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INoBat

InoBat Energy j.s.a.; Dolnd 5; 974 01 Bansk4 Bystrica

(dalej len zadavatel):

KUPNA ZMLUVA

uzavreta podla § 409 a nasl. zék. &. 513/1991 Zb.
Obchodny zakonnik v zneni neskorsich predpisov

(dalej len ,,Zmluva“)

1. Zmluvné strany

Kupujuci

Ndzov: InoBat Energy j.s.a.

Sidlo: Dolna 5, 974 01 Banska Bystrica

Zapisany: Obchodny register Okresného sudu
Banskad Bystrica, oddiel: Sja, vlozka ¢.: 20/S
Zastupeny: Rudolf Sihlovec a Jozef Urban, pred-
seda a podpredseda predstavenstva

Bankové spojenie: '

IBAN:

ICO: 52 722 449

DIC: 2121116173

IC DPH: SK2121116173

(dalej len ,Kupujdci”)

Predavajuci

Name: HUMUSOFT s.r.o.
Sidlo:

Pobfeini 224/20

186 00 Praha 8

Ceska republika

Zapisany: u Méstského soudu v Praze, oddil C,
vlozka 22302

Zastapeny: Ing. Marek Cerny
Bankové spojenie:

IBAN:

ICO: 40525872

DIC: CZ40525872

IC DPH: CZ40525872

Osoby opravnené rokovat vo veciach:
- technickych: Ing. Martin Foltin, PhD.
- zmluvnych: Ing. Marek Cerny

(dalej len , Predavajuci®)

PURCHASE AGREEMENT

entered into pursuant to Sec. 409 et seq. of the
Act No. 513/1991 Coll. Commercial Code, as
amended

(hereinafter at the “Agreement”)

1. Parties

Purchaser

Name: InoBat Energy j.s.a.

Seat: Dolna 5, 974 01 Banska Bystrica
Registration: Commercial Registry of the District
Court Banska Bystrica, section: Sja, entry no.: 20/S
Represented by: Rudolf Sihlovec and Jozef Urban,
Chairman and Vice-Chairman of the Board

Bank connection:

IBAN:

ID No.: 52722 449

Tax 1D: 2121116173

VAT ID: SK2121116173

(hereinafter as the “Purchaser”)

Seller

Name: HUMUSOFT s.r.o.
Seat:

Pobfeini 224/20

186 00 Praha 8

Czech Republic

Registration: in the Commercial Register kept by
the Municipal Court in Prague, section C, folder
22302

Represented by: Ing. Marek Cerny

Bank connection:

IBAN: '

ID No.: 40525872

Tax ID: CZ40525872

VAT ID: CZ40525872

Persons authorized to negotiate matters:
- technical: Ing. Martin Foltin, PhD.

- contractual: Ing. Marek Cerny

(hereinafter as the “Seller”)
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2. Podklad pre uzavretie Zmluvy

Podkladom pre uzavretie tejto Zmluvy je vysledok
v ramci realizacie procesu zadavania zékazky, na
financovanie ktorej poskytne verejny obstaravatel
50% a viac finanénych prostriedkov na dodanie to-
varu, podla aktudlne platnej Jednotne; prirucky
pre Ziadatefov/prijimatelov k procesu a kontrole
verejného obstaravania (verzia 2), ucinnej od 31.
marca 2022, financovaného z nendvratného fi-
nancného prispevku zo 3trukturalnych a/alebo
inych verejnych fondov Eurépskej tnie a Eurdp-
skych spolocenstiev a/alebo inych verejnoprav-
nych fondov (dalej len ,NFP“) v rdmci realizacie
projektového  zameru podaného  priamym
iCastnikom InoBat Energy j.s.a. v rdmci tzv. IPCEI
(nImportant Project of Common European In-
terest”) s nazvom European Battery Innovation,
kdd vyzvy OPI-MH/DP/2021/9.5-34, zverejnenej
31.08.2021 Ministerstvom hospodarstva Sloven-
skej republiky ako sprostredkovatelskym orga-
nom v ramci operacného programu Integrovana
infraStruktuara, na predmet zakazky: Dodavka Pro-
gramovacieho softvérového prostredia uréeného
na vedeckotechnické numerické vypocty / Grafic-
kého programovacieho prostredia uréené na ve-
deckotechnické numerické vypocty.

3. Predmet Zmluvy a termin dodania

3.1. Preddvajuci sa zavazuje dodat Kupujicemu
software 3Specifikovany v Prilohe ¢. 1 a po-
skytnit mu pravo na pouZivanie tohto sof-
tware formou licencii 3pecifikovanych v Pri-
lohe €. 1.

3.2. Kupujaci sa zavdzuje software za podmienok
dohodnutych v tejto Zmluve prevziat a zapla-
tit zail Preddvajicemu cenu dohodnuta v él.
4 tejto Zmluvy.

3.3. Predavajlci sa zavazuje dodat software do 2
kalendarnych tyidriov od nadobudnutia
ucinnosti tejto Zmluvy podfa &l. 7.2 tejto
Zmluvy.

3.4. Predavajuci sa zavazuje siéasne s dodanim
software odovzdat Kupujicemu vietky po-
trebné doklady, a to najma:

2.  Foundation for the conclusion of this
Agreement

The basis for the conclusion of this Agreement is
the result of the implementation of the procure-
ment process, for which the contracting authority
will provide 50% or more of the funds for the sup-
ply of goods pursuant to the currently valid Uni-
fied manual for applicants/beneficiaries for the
public procurement process and control (version
2), effective from 31 March 2022, financed from a
non-repayable financial contribution from struc-
tural and/or other public funds of the European
Union and European Communities and/or other
public funds (hereinafter as the “NFC”) within the
implementation of the project plan submitted by
the direct participant InoBat Energy j.s.a. as a part
of IPCEI ("Important Project of Common European
Interest") titled European Battery Innovation, call
code OPII-MH/DP/2021/9.5-34, published on 31
August 2021 by the Ministry of Economy of the
Slovak Republic as an intermediary body within
the Integrated Infrastructure Operational Pro-
gram, for the subject of the contract: Supply of a
program software environment intended for sci-
entific and technical numerical calculations /
Graphical programming environment intended
for scientific and technical numerical calculations.

3. Subject matter of the Agreement and the

' delivery date

The Seller undertakes to deliver to the Pur-
chaser the licences for usage of SW specified
in the Schedule no. 1 attached hereto (here-
inafter as the “Licences”) and to transfer the
Rights to use the SW specified in the Sched-
ule no. 1.

3.1

3.2. Under the conditions of this Agreement the
Purchaser undertakes to take over the Li-
cences and pay the agreed price to the Seller

pursuant to Art. 4 hereof.

The Seller undertakes to deliver the Licences
within 2 calendar weeks from the effective-
ness of this Agreement according to art. 7.2
of this Agreement.

3.3.

3.4. Simultaneously with the delivery of the

Goods, the Seller undertakesto hand.over to
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a) dodaci list so 3pecifikovanim Licencii,
presného mnoistva, oznaenim Zmluvy,
oznacenim Predavajlceho,

b) Lice¢né podmienky,

c) ostatné doklady podfa poZiadaviek Ku-

pujuceho.

Kupujuci sa zavazuje prevziat software v do-
hodnutom mieste dodania.
3.5. Prevzatie dodaného software je Kupujuci
povinny Predavajlicemu pisomne potvrdit na
dodacom liste; jedna képia dodacieho listu
zostava Kupujicemu.

4. Cena, platobné podmienky a zmluvné po-
kuty

4.1. Cena za software v rozsahu podla ¢lanku 3
tejto Zmluvy je zmluvnymi stranami dohod-
nutd ako cena maximdlna vo vyike 6300,00
EUR bez DPH (slovom: 3esttisictristo EUR bez
DPH) (dalej len ,,Cena“). V dohodnutej Cene
nie je zahrnuta dar z pridanej hodnoty, ktord
sa pripoCita k Cene vsulade s prislusnymi
pravnymi predpismi

4.2. Cena je Specifikovand v Prilohe €. 2 tejto

Zmluvy.
4.3. Cena bude uhradena v jednej platbe nasle-
dovnym sp6sobom: 100% vopred. Cena bude
fakturovana Predavajicim v zmysle Prilohy &.
2 tejto Zmluvy. Predavajlci je opravneny vy-
stavit vyuctovaciu faktiru najskor v defi do-
dania software, pricom prilohou faktary musi
byt dodaci list podpisany Kupujucim.

4.4. Splatnost vystavenych faktdr je 30 dni od dia

vystavenia faktiry Kupujacemu.

3.5.

4.1.

4.2.

4.3,

4.4.

the Buyer all necessary documents relating
to the Licences, in particular:

a) delivery note specifying the
Licences, the exact quantity, the
Contract designation, data on the
return of the packaging, the Seller's
designation,

b) Terms and conditions,

c) other documents according to the
Buyer's requirements.

The Buyer undertakes to take delivery of the
Licences at the agreed place of delivery.

The Buyer is obliged to confirm the ac-
ceptance of the delivered Licences to the
Seller in writing on the delivery note; one
copy of the delivery note remains with the
Buyer.

Purchase price, payment terms and con-
tractual penalties

The price for the Licencie in the scope pursu-
ant to Art. 3 hereof is agreed by the Parties
as a maximum price in the amount of EUR
6300,00 excluding VAT (sixthousandthree-
hundred EUR excl. VAT) (hereinafter as the
"Price"). The agreed Price does not include
value added tax, which shall be added to the
Price in accordance with the relevant legal
regulations

The Price is specified in Schedule no. 2 at-
tached hereto.

The Price will be paid in one payment as fol-
lows:100% in advance. The Price will be in-
voiced by the Seller in accordance with
Schedule no. 2 attached hereto. The Seller is
entitled to issue an final settlement invoice
at the earliest on the day of delivery of the
Goods, while the delivery note signed by the
Buyer must be attached to the invoice.

The maturity period of the issued invoices is
30 days from delivery of the invoice to the
Purchaser.
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4.5.

4.6.

4.7.

4.8.

5.

Faktdra Predévajiuceho musi byt vystavena
vsulade s prislu$nymi pravnymi predpismi
a dorucena Kupujicemu. Ak faktira nebude
obsahovat zdkonom stanovené nalezitosti,
alebo ak v nej budu uvedené nespravne
udaje, je Kupujlci opravneny vratit ju v le-
hote 7 dni od jej doru¢enia Predédvajicemu s
uvedenim chybajucich naleZitosti alebo ne-
spravnych Gdajov. V takom pripade zadina
nova lehota splatnosti, ktord za¢ne plynat
dorucenim opravenej fakttry Kupujicemu.

V pripade omeskania Kupujiceho s thradou
Ceny alebo jej ¢asti, je Predavajici oprav-
neny GcCtovat Urok z omeskania vo vyske
0,05% za kaidy deri omeskania z Ciastky, s
ktorou je Kupujuci v omegkani.

Vsetky platby podla tejto Zmluvy bude Kupu-
juci hradit bezhotovostnym prevodom na
dcet Preddvajuceho uvedeny v ¢lanku 1 tejto
Zmluvy.

Za nedodrZanie poZadovaného terminu do-
dania Tovaru podla bodu 3.3 tejto Zmluvy,
ma Kupujuci vodi predavajucemu narok na
zmluvn( pokutu vo vyske 0,1% z Ceny za
kazdy zapocaty deri omeskania. Zaplatenim
zmluvnej pokuty podla tohto odseku nie je
dotknuty narok Kupujiceho na nahradu spo-
sobenej Skody. Preddvajici je povinny tato
zmluvnut pokutu Kupujicemu zaplatit, pri-
¢om Kupujici ma zdrover voéi Predavaji-
cemu pravo na nahradu $kody presahujlcej
zmluvnu pokutu.

Ak Predavajuci po podpise tejto Zmluvy a
pred zaCatim dodévky software odstipi od
tejto Zmluvy z dévodov na strane Predavaju-
ceho, je povinny bez vyzvania zaplatit Kupu-
jucemu  zmluvnd  pokutu vo  vyike
500,- EUR.

Kontrola, audit, overovanie na mieste a po-
vinnosti Kupujticeho v stvislosti so Zmluvou
o poskytnuti NFP

4.5.

4.6.

4.7.

4.8.

The Seller's invoice must be issued in accord-
ance with the relevant legal regulations and
delivered to the Buyer. In the event that the
invoice does not contain the requisites stip-
ulated by law, or if it contains incorrect in-
formation, the Purchaser is entitled to re-
turn the invoice to the Seller within 7 days of
its delivery, stating the missing particulars or
incorrect information. In this case, a new
maturity period shall commence, which be-
gins with the delivery of the corrected in-
voice to the Purchaser.

In the event of the Purchaser's delay in pay-
ing the Price or any part thereof, the Seller is
entitled to charge interest on arrears at the
rate of 0.05% per each day of delay on the
amount with which the Purchaser is in ar-
rears.

Pursuant to this Agreement, all payments
shall be transferred from the Purchaser’s
bank account to the Seller’s bank account
specified in Art. 1 hereof.

For non-compliance with the required deliv-
ery date of the Goods pursuant to Art. 3.3
hereof, the Purchaser is entitled to a con-
tractual penalty in the amount of 0.1% of the
Price for each commenced day of delay. Pay-
ment of the contractual penalty under this
paragraph does not affect the Purchaser's
claim for damages. The Seller is obliged to
pay this contractual penalty to the Pur-
chaser, while the Purchaser is also entitled
to compensation of the damages in excess of
the contractual penalty.

Should the Seller withdraw from this Agree-
ment after its signing and before the start of
delivery of the Goods due to reasons on the
Seller’s side, he is obliged to pay the Pur-
chaser a contractual penalty in the amount
of EUR 500 without notice.

Review, audit, on-site verification and obli-
gations of the Buyer in relation with the
NFC Agreement
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5:1,

5.2,

5.3.

Predavajlci je povinny poskytnat sdginnost
pri vykonavani finan¢nej kontroly, strpief vy-
kon kontroly/auditu stvisiaceho s dodava-
nym tovarom, sluzbami a stavebnymi pra-
cami kedykolvek pocas platnosti a Géinnosti
tejto Zmluvy a/alebo Zmluvy o poskytnuti
nendvratného finanéného prispevku (dalej
len ,,NFP“), ktord planuje mat alebo ma Ku-
pujici uzatvorent s poskytovatefom NFP
(dalej len ,Zmluva o NFP“), a to opravne-
nymi osobami na vykon tejto kontroly/au-
ditu a poskytnut im vietku potrebnu sucin-
nost.

Opravnené osoby na vykon kontroly/auditu
sU najma:

5.2.1.Poskytovatel NFP a
osoby,

nim poverené

5.2.2.Utvar vnitorného auditu Riadiaceho or-
ganu alebo Sprostredkovatelského or-
ganu a nimi poverené osoby,

5.2.3.Najvyssi kontrolny urad SR a nim pove-
rené osoby,

5.2.4.0rgan auditu, jeho spolupracujice or-
gany (Urad vladneho auditu) a osoby
poverené na vykon kontroly/auditu,

5.2.5.Splnomocneni zastupcovia Eurdpskej
komisie a Eurépskeho dvora auditorov,

5.2.6.0rgan zabezpecujuci ochranu finan¢-
nych zaujmov EU,

5.2.7.0soby prizvané organmi uvedenymi
v bodoch 5.2.1. aZ 5.2.6 v stlade s pri-
sluSnymi pravnymi predpismi SR a prav-
nymi aktmi EU.

Ak sa na Preddvajuceho a jeho subdodavate-
fov vztahuje povinnost zapisovat sa do regis-
tra partnerov verejného sektora podla za-
kona €.315/2016 Z. z. o registri partnerov ve-
rejného sektora a o zmene adoplneni nie-
ktorych zékonov v zneni neskorsich predpi-
sov, Preddvajuci je povinny dodriaf tito po-

5.1. The Seller is obliged to provide co-operation

5:2.

in performing financial review or audit, to
tolerate review/audit related to delivered
goods, services and works at any time during
the validity and effectiveness of this Agree-
ment and/or the Agreement on the provi-
sion of a non-refundable financial contribu-
tion (hereinafter as the “NFC”), which the
Purchaser intends to conclude or concluded
with the NFC provider (hereinafter as the
“NFC Agreement”), by the authorized per-
sons to perform this review/audit and pro-
vide them with all necessary cooperation.

The persons authorized to carry out re-
view/audit are mainly:

5.2.1.NFC provider and its authorized per-
sons,

5.2.2.The internal audit department of the
Managing Authority or the Intermedi-
ate Body and the persons authorized by
them,

5.2.3.The Supreme Audit Office of the Slovak
Republic and its authorized persons,

5.2.4 Audit authority, its cooperating bodies
(Government Audit Office) and persons
authorized to perform review/audit,

5.2.5.Authorized representatives of the Euro-
pean Commission and the European
Court of Auditors,

5.2.6.The body ensuring the protection of the
EU's financial interests,

5.2.7.Persons invited by the authorities re-
ferredtoin 5.2.1.t0 5.2.6 in accordance
with the applicable laws of the Slovak
Republic and EU legal regulations.

5.2.8.If the Seller and its subcontractors are
subject to the obligation to register in
the register of public sector partners
pursuant to Act no. 315/2016 Coll. on
the register of public sector partners
and on the amendm~atof-<~-tain laws
as amended, the Y._/er is vuiged to
comply with this ~*ligation dur‘;grﬁ the
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5.4.

5.5.

vinnost pocas celej doby platnosti a G¢in-
nosti tejto Zmluvy, pricom sa zavizuje rov-
nako zabezpecit plnenie tejto povinnosti
vietkymi jeho subdodavatelmi. Predavajuci
zaroveni vyhlasuje, ze jeho kone¢nym uZiva-
tefom vyhod alebo kone¢nym uZivatefom vy-
hod jeho subdodavatelov nie je verejny funk-
cionar podfa § 11 ods. 1 pism. c) zakona ¢&.
343/2015 Z. z. overejnom obstaravani
a ozmene adoplneni niektorych zdkonov
v zneni neskorsich predpisov (dalej len ,za-
kon o verejnom obstaravani). V pripade,
ak pocas plnenia tejto Zmluvy dbjde k pra-
voplatnému vymazu niektorého subdodava-
tefa z registra partnerov verejného sektora,
je Predavajlci povinny okamZite ukonéit pl-
nenie tejto Zmluvy prostrednictvom také-
hoto subdoddvatela a oznamit tato skutoé-
nost bez zbyto¢ného odkladu, najneskér do
troch pracovnych dni od kedy sa o tejto sku-
tocnosti dozvedel, Kupujicemu.

Ak kedykolvek pocas platnosti Zmluvy o NFP
bude Kupujicemu uloZena sankcia, hlavne
a nie vylu¢ne vratit vyplateny NFP alebo jeho
tast, poskytovatefom nendvratného finané-
ného prispevku alebo inou opravnenou oso-
bou na vykon kontroly /auditu z dévodu po-
rudenia vyhldsenia a/alebo povinnosti na
strane Predavajuceho vyplyvajlcej z tejto
Zmluvy alebo zo vieobecne zdvdznej pravnej
Upravy, zavdzuje sa Preddvajuci od$kodnit
Kupujuceho. Predavajuci vyhlasuje podfa §
725 a nasl. Obchodného zakonnika, Ze Kupu-
juceho odskodni a nahradi mu akukolvek
$kodu, ktord z toho dévodu vznikne, vratane
poplatkov za pravne zastlpenie, sankcie ulo-
Zené poskytovatefom NFP alebo inou oprav-
nenou osobou na vykon kontroly / auditu,
ako aj akékolvek s tym suvisiace naklady.

Predavajuci je povinny bezodkladne pisomne
informovat Kupujiceho o zaéati a ukonéeni
akéhokolvek sudneho, exeku¢ného alebo
spravneho konania vo¢i Predavajicemu,
o vzniku a zaniku okolnosti vyluéujlcich zod-
povednost, o vietkych zisteniach opravne-
nych osdb na vykon kontroly alebo auditu,
ako aj oinych skuto¢nostiach, ktoré maju

53

5.4.

entire period of validity and effective-
ness of this Agreement, while also un-
dertaking to ensure the fulfilment of
this obligation by all its subcontractors.
At the same time, the Seller declares
that its end user of benefits or the end
user of the benefits of his subcontrac-
tors is not a public official according to
§ 11 par. 1 letter c¢) Act no. 343/2015
Coll. on public procurement and on the
amendment of certain laws as
amended (hereinafter as the "Public
Procurement Act"). In the event that,
during the performance of this Agree-
ment, a subcontractor is legally deleted
from the register of public sector part-
ners, the Seller is obliged to immedi-
ately terminate the performance of this
Agreement through such a subcontrac-
tor and to notify this fact without undue
delay, at the latest within three working
days from when this fact became
known, to the Buyer.

If at any time during the validity of the NFC
Agreement, a sanction is imposed on the
Buyer, mainly and not exclusively to return
the paid NFC or its part, to the provider of
the non-refundable financial contribution or
to another authorized person for the perfor-
mance of review/audit due to the violation
of the declaration and/or obligation on the
part of the Seller arising from this Agree-
ment or from generally binding legislation,
the Seller undertakes to compensate the
Buyer. The Seller declares according to § 725
et seq. of the Commercial Code, that it will
indemnify and reimburse the Buyer for any
damage that may arise as a result, including
legal fees, sanctions imposed by the NFC
provider or another authorized person for
the performance of review / audit, as well as
any related costs.

The Seller is obliged to immediately inform
the Buyer in writing about the initiation and
termination of any judicial, executive or ad-
ministrative proceedings against the Seller,
about the occurrence and termination of cir-
cumstances excluding liability, about all find-
ings of persons authorized fef the pérfor-
mance of review / audit, a well as abo
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5.6.

5.7.

alebo mo6Zu mat vplyv na realiziciu aktivit
tejto Zmluvy a/alebo Zmluvy o NFP. Predava-
juci je tiez povinny informovat Kupujiceho
otom, Ze sa stal spolotnostou v krize
vzmysle ust. § 67a a nasl. Obchodného za-
konnika, o zacati a ukonéeni konkurzného
konania akonkurzu, restrukturalizaéného
konania a reStrukturalizécie, ako aj o vstupe
Predavajlceho do likvidacie a jej ukonéeni.

Predavajlci je tiez povinny pisomne informo-
vat Kupujuceho o trestnom konani vedenom
voci Preddvajucemu, jeho Statutarnemu or-
ganu ¢i prokuristovi za trestné ¢iny: posko-
dzovania finanénych zaujmov Eurépskej Gnie
(§ 261 — 263 zakona ¢. 300/2005 Z. z. Trest-
ného zakona v zneni neskorsich predpisov —
dalej ako ,TZ"), trestnych ¢inov korupcie (§
328 — 336b TZ), legalizacie vynosu z trestnej
Cinnosti (§ 233 — 234 TZ), zaloZenia, zosnova-
nia a podporovania zlogineckej skupiny (§
296 TZ), machinacie pri verejnom obstara-
vani a verejnej drazbe (§ 266 — 268 TZ), nie-
ktory z trestnych ¢&inov danovych (§ 276 —
§278a TZ) alebo trestné ¢iny pravnickych
0s0b podla zékona ¢. 91/2016 Z. z. o trestne;j
zodpovednosti pravnickych oséb a o zmene
a doplneni niektorych zdkonov v zneni ne-
skorsich predpisov .

Existencia akejkolvek skutocnosti uvedene;
v €l.5.3,5.5a 5.6 tejto Zmluvy sa povazuje za
podstatné porudenie Zmluvy zo strany Pre-
davajuceho a Kupujtici ma pravo odstupit od
Zmluvy. Kupujici ma préavo tie? odstupit od
tejto Zmluvy v pripade, Ze Kupujicemu bola
uloZend sankcia poskytovatefom NFP alebo
inou osobou opravnenou na vykon kontroly
/auditu  zddévodu porudenia vyhldsenia
a/alebo povinnosti na strane Predavajuceho
vyplyvajucej z tejto Zmluvy alebo zo vieo-
becne zdvaznej pravnej dpravy, ako aj na za-
klade d6évodov uvedenych v § 19 zikona o
verejnom obstardvani. Odstupenie od
zmluvy je v takom pripade G¢inné jeho doru-
¢enim Predavajucemu.

5.5.

5.6.

other facts, which have or may have an im-
pact on the implementation of the activities
of this Agreement and/or the NFC Agree-
ment. The Seller is also obliged to inform the
Buyer that it has become a company in crisis
in accordance with paragraph § 67a et seq.
of the Commercial Code, on the initiation
and termination of bankruptcy proceedings
and bankruptcy, restructuring proceedings
and restructuring, as well as on the entry of
the Seller into liquidation and its termina-
tion.

The Seller is also obliged to inform the Buyer
in writing about the criminal proceedings
conducted against the Seller, its statutory
body or procurator for criminal offences:
damage to the financial interests of the Eu-
ropean Union (§ 261 — 263 of Act No.
300/2005 Coll. Criminal of the Act, as
amended - hereinafter as "the CC"), crimes
of corruption (§ 328 - 336b of the CC), legal-
ization of the proceeds of criminal activity (§
233 - 234 of the CC), the establishment, for-
mation and support of a criminal group (§
296 CC), machinations in public procure-
ment and public auction (§ 266 — 268 CC),
any of the tax crimes (§ 276 — §278a CC) or
criminal offenses of legal entities according
to Act no. 91/2016 Coll. on the criminal lia-
bility of legal entities and on the amendment
of some laws as amended.

The existence of any fact mentioned in Art.
5.3, 5.5 and 5.6 of this Agreement is consid-
ered a material breach of the Agreement by
the Seller and the Buyer has the right to
withdraw from the Agreement. The Buyer
also has the right to withdraw from this
Agreement in the event that the Buyer has
been sanctioned by the NFC provider or an-
other person authorized for performance of
review/audit due to a violation of the decla-
ration and/or obligation on the part of the
Seller arising from this Agreement or from
generally binding legislation, as well as on
the basis of the reasons listed in § 19 of the
Public Procurement Act. In such case, with-

drawal from the contract is eﬁeeei-ue\upon its
delivery to the Seller.
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6. Zodpovednost za vady, ziruka za kvalitu

6.1. Predavajici zodpoveda za to, ze SW ku kto-

6.2.

rému sa viazu licencie bude mat vlastnosti v
sulade s Prilohou €. 1 tejto Zmluvy.

Pre naroky zo zodpovednosti za vady platia
ustanovenia Obchodného zékonnika v plat-
nom zneni.

7. Vyhlasenia Preddvajiceho

7.1. Preddvajuci vyhlasuje, Ze u neho a v pripade

ak je Preddvajuci fyzickou osobou, tak ani u
osoby, v ktorej je Predavajuci $tatutdrnym
orgdnom, ¢lenom Statutarneho organu alebo
spolocnikom a v pripade, ak je Predavajuci
pravnickou osobou, tak ani u osoby, ktora je
Statutdrnym organom, &lenom $tatutiarneho
organu alebo spolo¢nikom Predavaju-
ceho, aniu osoby, v ktorej je jeho Statutarny
organ alebo ¢len Statutarneho orgénu alebo
spolocnik Statutarnym organom, ¢lenom $ta-
tutdrneho organu alebo spoloénikom, nena-
stal Ziaden z dévodov na zrudenie registracie
pre dafi z pridanej hodnoty v zmysle zédkona
¢. 222/2004 Z.z. o dani z pridanej hodnoty
v zneni neskorsich predpisov (dalej len ,za-
kon o DPH"), ktorymi si, ie nevykondva
alebo prestal vykonavat podnikanie v zmysle
§ 3 zékona o DPH, opakovane v kalendarnom
roku nesplni povinnost podat dariové prizna-
nie kdani z pridanej hodnoty, opakovane
v kalendarnom roku nezaplati vlastnd da-
Aovu povinnost na dani z pridanej hodnoty,
opakovane nie je zastihnutelny na adrese
sidla, miesta podnikania a ani na adrese svo-
jej prevadzkarne alebo opakovane porusuje
povinnosti pri dafiovej kontrole v zmysle za-
kona o DPH. Zmluvné strany sa dohodli, e
vyhlasenia podla predchadzajicej vety sa po-
vaZuju za zopakované v ktoromkolvek oka-
mihu pocas trvania tejto zmluvy alebo a# do
zaniku povinnosti preddvajuceho zaplatit
dafi podla zakona o DPH v sGvislosti s touto
Zmluvou,

6.1.

6.2.

7.1.

Liability for defects, quality guarantee

The Seller is responsible for ensuring that
the SW and linked licences will have the
properties specified in Schedule no. 1 of this
Agreement.

The provisions of the Commercial Code, as
amended, apply to claims for liability for de-
fects.

Statements of the Seller

The Seller declares that with him and, if the
Seller is a natural person, neither with a per-
son in which the Seller is a statutory body, a
member of a statutory body, or a partner,
nor with a person who is a statutory body, if
the Seller is a legal entity, a member of a
statutory body or a partner of the Seller, or
a person in which his statutory body or a
member of a statutory body or a partner is a
statutory body, a member of a statutory
body or a partner, none of the reasons have
arisen for cancelling the registration for
value added tax in accordance with Act no.
222/2004 Coll. on value added tax, as
amended, as amended (hereinafter as the
"VAT Act"), which are that he does not or
has ceased to conduct business in accord-
ance with § 3 of the VAT Act, repeatedly in a
calendar year does not fulfill the obligation
to file a tax return for value added tax, re-
peatedly fails to pay his own tax liability for
value added tax in the calendar year, repeat-
edly cannot be reached at the address of the
registered office, place of business and even
at the address of his place of business or re-
peatedly violates obligations during tax con-
trolin accordance with the VAT Act. The con-
tracting parties have agreed that the state-
ments according to the previous sentence
are considered repeated at any time during
the duration of this Agreement or until the
Seller's obligation to pay ding to the
VAT Act in connectionMreement

ceases.
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7.2.

7.3.

7.4.

7.5,

Zmluvné strany konstatujd, 7e Predavajdci
poZiadal Kupujiceho, aby sa v stvislosti s
uzavieranim tejto zmluvy spolahol na to, e
jeho vyhlasenia obsiahnuté vbode 1. su
pravdivé, Uplné a spravne. Kupujlci sa zavi-
zuje uskutocnit konanie podfa predchadzaju-
cej vety, o ktoré ho Predavajlci poziadal.

Preddvajuci sa zavazuje nahradit kupuji-
cemu ndaklady askodu, ktord mu vznikne
v dosledku spolahnutia sa na pravdivost, Gpl-
nost a spravnost vyhlaseni Predavajiceho
obsiahnutych v bode 1. (sfub odskodnenia)
a to najma v pripade, ak v désledku neprav-
divosti, nelplnosti alebo nespravnosti pred-
metnych vyhlaseni Kupujici bude rudit za
dafi podfa ust. § 69b zakona o DPH ako osoba
povinnd platit daf spravcovi dane v zmysle
ust. § 69 ods. 14 pism. b) zdkona o DPH.

V pripade, Ze sa vyhlasenia uvedené v bode
1. stanu nepravdivymi, nespréavnymi alebo
netplnymi (t.j. v pripade, ak u ktorejkolvek
z 0s6b tam uvedenych nastane ktorykolvek
zdovodov na zrusenie registracie pre dafi
z pridanej hodnoty), Predavajlci sa zavizuje
informovat Kupujiceho o takej skutoénosti
bez zbytoc¢ného odkladu po tom, ako sa o nej
dozvedel.

Predavajlci sa zavazuje kedykolvek pocas tr-
vania tejto zmluvy na poZiadanie kupujuceho
predloZit kupujicemu k nahliadnutiu vypis
z obchodného registra Predavajiuceho nie
star3i ako 30 dni ku dfiu predloZenia.

8. Dorucovanie dokumentov

8.1.

Zmluvné strany sa dohodli, Ze akakolvek pi-
somnost doru¢ovana v suvislosti so Zmluvou
sa povaiuje za dorucenu druhej zmluvnej
strane v pripade dorufovania prostrednic-
tvom:

faxu, okamihom vytlagenia potvrdenia o
odoslani faxovej spravy z faxu pouZitého
odosielatelom, ktoré potvrdi dorucenie
zasielanej pisomnosti na ¢islo faxu prijemcu

7.2,

7.3.

7.4.

7.5.

8.1.

The contracting parties state that the Seller
has asked the Buyer to rely on the fact that
his statements contained in point 1 are true,
complete and correct in connection with the
conclusion of this Agreement. The Buyer un-
dertakes to carry out the procedure accord-
ing to the previous sentence, which the
Seller requested.

The Seller undertakes to compensate the
Buyer for the costs and damages incurred as
a result of relying on the truthfulness, com-
pleteness and correctness of the Seller's
statements contained in point 1 (promise of
compensation), especially in the event that
due to the falsity, incompleteness or incor-
rectness of the declared Buyer will be liable
for the tax according to sec. § 69b of the VAT
Act as a person obliged to pay tax to the tax
administrator in accordance with § 69 par.
14 letters b) of the VAT Act.

In the event that the statements referred to
in point 1. become false, incorrect or incom-
plete (i.e. in the event that any of the per-
sons listed there have any of the reasons for
cancellation of registration for value added
tax), the Seller undertakes to inform the
Buyer of such fact without undue delay after
becoming aware of it.

The Seller undertakes at any time during the
term of this Agreement, upon the Buyer's re-
quest, to submit to the Buyer, for inspection,
an extract from the Seller's commercial reg-
ister no older than 30 days as of the date of
submission.

Serving of documents

The contracting parties have agreed that any
written document delivered in connection
with the Contract is considered to have been
delivered to the other contracting party in
the event of delivery through:

by fax, at the moment of printing the
confirmation of the
message from the fax machine used by the
sender, which confifms the delivery, of the
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b)

za predpokladu odoslania faxu do 15.00 v
pracovny den inak v nasledujici pracovny
den; alebo

elektronickej posty (dalej len ,e-mail“)
diiom, kedy zmluvnd strana odoslala e-mail
druhej zmluvnej strane, alebo

¢) posty, kuriérom alebo v pripade osobné

8.2.

8.3.

dorucovania,  doruéenim  pisomnosti
adresatovi s tym, Ze v pripade doru¢ovania
prostrednictvom  poSty  musi byt
pisomnost  zasland  doporucene s
dorucenkou preukazujicou doruéenie na
adresu prisluSnej zmluvnej strany. V
pripade dorucovania inak ako postou, je
mozné pisomnost dorucovat aj na inom
mieste ako na adrese prislusnej zmluvnej
strany, ak sa na tomto mieste zmluvna
strana v Case dorucenia zdriuje. Za deri
dorucenia pisomnosti sa povazuje aj defi, v
ktory zmluvna strana, ktora je adresatom,
odoprie dorufovanu pisomnost prevziaf,
alebo treti defl odo dria uloZenia zasielky
na poste, dorucovanej poStou zmluvnej
strane, alebo v ktory je na zasielke,
doruCovanej postou zmluvnej strane,
preukdzatelne  zamestnancom  posty
vyznalend poznamka, Ze ,adresit sa
odstahoval”, ,adresat je neznamy” alebo
ind pozndmka podobného vyznamu, ak sa
si¢asne takdto poznamka zakladd na
pravde alebo vpripade dorucovania
kuriérom alebo osobného dorucovania aj
deri, vktory zasielka nebola adresatovi
doruéend z dévodu, ie adresit nebol
zastihnuty.

Pre potreby dorucovania prostrednictvom
elektronickej posty (e-mail) a faxu sa pouzije
adresa Predavajlceho: info@humusoft.cz ;
fax: +420 284 011 740;
adresa Kupujlceho:
bat.eu

tomas.kosicky@ino-

Pre potreby dorucovania prostrednictvom
posty sa pouZiji adresy sidiel zmluvnych
stran uvedené v zahlavi Zmluvy, ibaze odo-
sielajicej zmluvnej strane adresat pisom-
nosti pisomne oznédmil novu adresu sidla, pri-

b)

c)

8.2.

8.3.

sent document to the recipient's fax
number, provided that the fax is sent by
15:00 on a working day, otherwise on the
following working day; or

electronic mail (hereinafter as "e-mail") on
the day when the contracting party sent an
e-mail to the other contracting party, or

by post, by courier or, in the case of personal
delivery, by delivering the document to the
addressee, with the fact that in the case of
delivery by post, the document must be sent
by registered mail with a delivery note
proving delivery to the address of the
relevant contracting party. In the case of
delivery other than by post, it is possible to
deliver the document at a place other than
the address of the relevant contracting
party, if the contracting party is present at
this place at the time of delivery. The day on
which the contractual party, which is the
addressee, refuses to accept the delivered
document, or the third day from the day of
depositing the shipment at the post office,
delivered by mail to the contractual party, or
on which it is on the shipment, delivered by
mail to the contractual party, is also
considered the day of delivery of the
document, a note demonstrably marked by
a post office employee that "the addressee
has moved", "the addressee is unknown" or
another note of similar meaning, if at the
same time such a note is based on the truth
or, in the case of delivery by courier or
personal delivery, also the day on which the
parcel was not delivered to the addressee
from for the reason that the addressee was
not reached.

For the needs of delivery via electronic mail
(e-mail) and fax, it will be used

Seller's address: info@humusoft.cz ;
fax: +420 284 011 740

Buyer's address: tomas.kosicky@inobat.eu

For the purposes of delivery by mail, the ad-
dresses of the registered offices of the con-
tracting parties listed in the header of the

Agreement shall be used, unless the ad-
dressee of the documgént has notified the

10
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8.4.

padne ind novu adresu uréent na dorucova-
nie pisomnosti. V pripade akejkolvek zmeny
adresy urfenej na dorucovanie pisomnosti
na zaklade Zmluvy alebo v stvislosti so Zmlu-
vou sa prisludnd zmluvna strana zavizuje o
zmene adresy bezodkladne pisomne infor-
movat druhd zmluvn stranu; v takomto pri-
pade je pre dorucovanie rozhodujuca nova
adresa riadne oznamena zmluvnej strane
pred odosielanim pisomnosti.

Zmluvné strany sa zaroveri dohodli, e pi-
somnosti tykajice sa zaniku alebo zmeny
Zmluvy musia byt doruéované vyhradne pos-
tou ako doporuéena zasielka, kuriérom alebo
osobne.

9. Zaveretné ustanovenie

91

9.2.

Tato Zmluva nadobuda platnost dfiom jej
podpisania opravnenymi zastupcami oboch
zmluvnych stran a acinnost der nasledujuci
po dni doruéenia oznamenia o G&innosti
tejto Zmluvy, ktoru preukazatelne zasle Ku-
pujuci Predavajicemu a to bezodkladne po
doruceni ozndmenia o ukonéeni finanénej
kontroly, ak poskytovatel NFP neidentifiko-
val nedostatky, ktoré by mali alebo mohli
mat vplyv na vysledok verejného obstarava-
nia. Ak boli v ramci finan¢nej kontroly verej-
ného obstaravania identifikované nedos-
tatky, ktoré mali alebo mohli mat vplyv na
vysledok verejného obstaravania, Zmluva
nadobudne G&innost aZ potom, ako Kupujuci
preukazatelne zasle Preddvajucemu ozna-
menie o ucinnosti tejto Zmluvy a to po od-
suhlaseni ex ante finanénej opravy a splneni
podmienok na uplatnenie ex ante finan¢nej
opravy.

Kupujaci mé pravo bez akychkolvek sankcii
odstupit od tejto Zmluvy v pripade, ked eéte
nedoslo k plneniu z tejto Zmluvy medzi Kupu-
jucim a Predavajucim (t.j. pred dodanim sof-
tware podla tejto Zmluvy) a vysledky finané-
nej kontroly poskytovatela NFP neumozfiuju

8.4.

9.1.

9.2.

sending contracting party of the new ad-
dress of the registered office, or another
new address intended for the delivery of
documents, in writing. In the event of any
change in the address intended for the deliv-
ery of documents on the basis of the Agree-
ment or in connection with the Agreement,
the relevant contractual party undertakes to
immediately inform the other contractual
party in writing about the change of address;
in such a case, the new address properly no-
tified to the contracting party before send-
ing the document is decisive for delivery.

At the same time, the contracting parties
have agreed that documents related to the
termination or amendment of the Agree-
ment must be delivered exclusively by regis-
tered mail, courier or personally.

Final provisions

This Agreement shall become effective on
the date of its execution by the authorized
representatives of both parties and shall en-
ter into force on the day following the date
of delivery of the notice of effectiveness of
this Agreement, which the Purchaser shall
demonstrably send to the Seller immedi-
ately after delivery of notification of the ter-
mination of the financial control, if the NFC
provider has not identified deficiencies that
should or could have an impact on the out-
come of the public procurement. If deficien-
cies were identified as part of the financial
control of the public procurement, which
had or could have an impact on the outcome
of the public procurement, the Agreement
will come into effect only after the Buyer
verifiably sends the Seller a notice of the ef-
fectiveness of this Agreement, after approv-
ing ex ante financial correction and fulfil-
ment conditions for application of the ex
ante financial correction.

The Purchaser is entitled to withdraw from
this Agreement without any sanctions in the
event that the Agreement between the Pur-
chaser and the Seller has n

cording to this Agreemeyit) and the results of

11
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financovanie vydavkov vzniknutych z realiza-
cie procesu zaddvania zdkazky na Tovar. Od-
stupenie od zmluvy je vtakom pripade
Gcinné jeho doru¢enim Predavajicemu.

the financial review of the NFC provider do
not allow financing of expenses arising from
the implementation of the ordering process
of the Goods. In such a case, withdrawal
from the Agreement is effective upon its de-
livery to the Seller.

12
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Kupu;ucr/Purchaser \
ZQZ /In... 62022, on l(N IVJ

,
InoBat Energy j.s.a. Ir(oB t Energy j.s.a.
Rudolf Sihlovec, predseda predstaven- Jozef Urban, podpredseda predstavenstva/
stva/chairman of the Board vice-chairman of the Board
Predavajuci/Seller

V Prahe, dia 6.10.2022 / In Prague, October 6, 2022

HUMUSOFT s.r.o.
Ing. Marek Cerny
konatel / executive manager

HUMUSOFT s.r.0.
Pobieni 20
186 00 Praha 8
Czech Republic
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PRILOHA €. 2 — KALKULACIA CENY

Nazov predmetu zikazky:

Rozdelenie predmetu zikazky na €asti: nie
Nazov zadavatela zakazky (kupuijliceho): InoBat Energy j.s.a., Dolnd 5, 974 01 Banska Bystrica

Dodavka Programovacieho softvérového pro-stredia uréeného na
vedeckotechnické numeric-ké vypocty / Grafického programova-
cieho pro-stredia uréené na vedeckotechnické numerické vy-

pocty.

Preddvajici (ndzov a sidlo):

I¢o:

Platitel DPH:

Kontaktna osoba:

Kontaktny e-mail:

Kontaktny telefénne &islo:

HUMUSOFT s.r.o.
Pobfeini 224/20
186 00 Praha 8
Ceska republika
40525872

ANO (registrovany v Cesku)

Ing. Martin Foltin, PhD.

foltin@humusoft.sk
+421 905 47 89 90

KALKULACIA CENY

p.c.

PoloZka

Obchodné meno vy-
robcu logického celku
(pontiknutého zariade-

nia)

Typové oznacenie lo-
gického celku alebo
nazov logického celku
(ponuknutého zariade-
nia)

Pocet
vks

Jednotkova cena
v EUR bez DPH

Cena celkom
v EUR bez DPH

Dodavka Programovacieho
softvérového prostredia ur-
¢eného na vedeckotech-
nické numerické vypoéty /
Grafického programova-
cieho prostredia uréené na
vedeckotechnické nume-
rické vypoéty

6300€

6300€

Celkovd cena v EUR bez DPH
(Za kompletni realizéciu (doddvku) predmetu zmiuvy)

6300€

*cenovd ponuka 514/2022 je si€astou zaslanej sprivy
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